MAHARASHTRA ADMIN!STRATIVE TRIBUNAL
' NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO 763/2015.

Suni! Nllkanth Bandekar,.

Aged about 38 years, -
“Occ : Service (presently under suspensmn)
R/o Plot No.36, . .

Bharat Mata Nagar Hudkeshwar Naka

Nagpur. -~ o | ~ Applicant.
Versus

1) The State of Maharashtra
ihrough its Secretary,
Department of Revenue & Forests
Mantralaya Mumba|~32 -

2) The Prmolpal Chief Conservator of Forests and
Director General, Social Forestry Division (M.S.),
Central Burldlng, Pune~1

~ 3) _The Chief Conservator of Forestsand
s Deputy Dlrector General, Social Forestry Circle,
- Advocate Padhye’s Burldrng,
Crvri Lmes ‘Nagpur.

| 4) The Deputy D:reotor of Socrai Forestry,
Nagpur Division, New Administrative Bldg. No 2
Wing-B, 7" floor, Near Zilla Panshad
C|v1l Lmes Nagpur o

| 5) The Diwsronal Commlssmner o
| Nagpur Division, Old Secretariat Burldlng, e |
| Clvn Lmes Nagpur o e Respondents

o Sh!‘l D T Shrnde Advocate for the applrcant
Shri D M. ‘Kakani, special counsel for the respondent Nos 1to 4.
Shri A P Sadavarte P. O for’ respondent No 5
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o Coram - B. Majumdar, Vrce-Chalrman
Dated: - B“‘June 2016 -

'Order :

The appllcant a Forester in the Socral Forestry-”
| _Department was - placed under suspensron under Rule 4 ('l) of the o
'-Maharashtra Clvrl Servrces (Drscrplrne and Appeal) Rules 1979
: alongw1th others vrde order dated 25 11.2010 |ssued by the - Deputy
Dzrector of Social Forestry, Nagpur (R 4) The appllcant has challenged '

this order in the O.A.; The relrefs sought by him are as follow:

o (1)§lssue order / direction to quash and' set. aside
| suspensron order dated‘ 25 11. 2010 thereby .

| dlrectrng the- respondents to rernstate the applicant

| on his post of clerk lmmedlately in the department

, .alongwrth all: consequentral and financial benefrts-'

arlsmg therefrom |

‘-(2) Quash and set asrde the impugned order

. | dated 2392015 with regard to non payment of
'annual mcrements during the suspension period of
~ the applscant and further be pleased to. direct the
’respondents 1o release and pay ali. annual

1 - ;ncrerne_nts of the _applrcaqrt -‘.durrng the suspension
-?penod w.e.f. 25.11. 2010 and onwards. "

' :(3) lssue orderl direction in favour of the applrcant to

pay an interest @ 18% p. a. on the delayed

- Ipayment of arrears amount of the enhanced
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subsrstence allowance @ 75% as per. order dated
_ 6 6 2015 rssued by respondent No.4 for the penod -'

_ of 3 years 4 months and‘l3 days 7

2. e fFollowmg a case of alleged m|sapproprlat|on the-

""appl|cant was placed under suspensron on 25, 1'l 2010 by respondent | s

'No4 The applrcant has challenged thls order in the OA On

"14 5. 2011 an F I R U/s 409 420 468 and 471 riw sectlon 34 ofl P. C |

was regrstered agalnst the applicant and he was placed under arrest '

.on 27.2.2012. On 1-7.9_.2012,-a chargesheet unde_r rule 8 of Discipline ._ |
and Appeal Rules VlraS'_serVe;d'on him by the ‘DiyiSlonaI‘ Com’nfliss.ioner, |

rNégpur”(R.S). On ‘2,6.'2.015, respOndent. N05 too'k a review of_the
‘applicant's suspension a’nd' directed'that 'as.th'e applicant was plaCed
under suspension alonngth other senlor offtcers in terms of para 3 (d)r
of the G.R. dated 14 10 2011 the concerned Department should |

consider the appllcant’s case alongw:th -these officers. On 6 6. 2015

o the Deputy Dlrector of Soc|al Forestry, Nagpur (R 4) lssued an: order

| under rule 68 (1) (a) of the M C S (Jornlng,Trme,_Fore_;gn Service and . L
| 'Paym'ents dunng'Suspensmn D:smissal ‘and Removal) Rules' 1981‘
vide which the applrcant was granted 75% subsnstence allowance w.e. f

25 2 2011 The applrcant represented for grant of increments in pay

during -the. penod of susp'ens;o.nj.- -O.n__23_..9.20_15,, re,_spondent .No.4__‘ _

informed him that as per the provisions of Ru'lel3_6. of M.C.S. (Pay)
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' Rules 1981 he was 'not entltled to lncrements in pay dunng the period o
.-"of suspensron The applrcant has also challenged this communrcatron o

in the present OA - .

3 | | The'%'appllcant submits that he 'ha'slfb'ée"ﬁ "'-kept under '

: suspensmn for a. perlod of over frve years Although an F L. R has. e

jbeen regrstered no crrmrnal case has been frled agamst hrm ln the

court He has been served w1th a chargesheet under Rule 8 but no

further departmental proceedings have taken- place The Trrbunal on :

25 8.2015 had dlsposed of the OA. No 264/2015 frled by him wrthr :

" __ cllrectlons that his suspensron should be rewewed in the forthcomrng |
” meetrng of the: Revrew Commlttee Hewever, no such review has

actually been conducted s0. far RespOndent No.5 in his revievv_

._ _‘meetrng held on 26. 2 2015 had ‘merely drrected the department to take.l \

actlon as per para 3 (d) of the G R. dated 14 10. 2011 and no further

| actlon in this regard was taken by the respondents He further submrts |

. that under Rule 36 of the Pay Rules an rncrement can be wrthheld"

only by way of a punrshment Srnce no punrshment has been rnfllcted

on h|m, the respondehts__coyld not have wrthh_eld hr_s_ increments.

4, o Respondent N05 Drvrsronal Commrssmner Nagpur

‘in reply to the O. A submrts as follows
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“Para 7 It |s further submltted that as per the G. R dated
14. 102@11 in case of employees of Class-lll and 1V have |
been suspended_due to Iodgln_g of various offeno_es against
them, tHe Govermnment has formed a Committee for their -
'rein'sta_te:rnetnt : .un_'d__er' the :oh_'airmanship of Divisional
- CommisSioner and "the-'i reinstatement ~proposals are -
.presented before such oommlttee for consideratlon That

| | aocordmgiy m case of the present applscant the proposal'.

- was putforth _before the Rev:e_w, Committee in the meetzng' _

* held on 2" June 2015 and it has been decided as per
clau;se 3 (d) of the G.R. dated 14.10.2011. Clause 3 (d)
briefly sp:ea-k_s that if the officers' and other employees. of the
same depa,rt'rnent are involved in the'sa.m'e ‘r‘njatter th_en the
appropriate review-oommittee wodld be the committee who
can take: the4 decision for the senior officers and.matter
_would be referred {o that review committee so that it would
 be beneficial to take equal demsmn forall. The copy of the
 G.R. dated 14:10.2011 is hereby.annex,ed and marked as
Annexure R.3. ' | |
“Para 8. In the present 'case as there are several ot'he‘r‘_
) senlor offlcers mvolved in'the above said mlsappropriatlon'
alongwﬁh employees of class—lll and IV who have been
suspended due to Iodgmg of various offences agalnst_
them the Gowt. is the appropnate to take the deczsion as
3 per clause 3 (d) of the &.R. dated 14.10.2011. - That

accordmgly a relnstatement proposal of the officers and_‘

employees has been sent to the Gowt. of Maharashtra" -

whlch |s still under conS|derat|on It is not disputed that
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| the answerrng respondent has held a revrew commrttee
| ~"meetlng on 22, 10 2015 but as. the matter of the present -
appllcant has. already been taken care in the rewew‘

'comm|ttee held on 2.6. 2015 and has already been sent to E

- the Govt of- Maharashtra whrch is under consrderatron at

therr level therefore there is no requirement to reconsrder' L

L 'the present appllcant in the- revrew commrttee meetrng held »

: on 20. 10 2015 it |s further submatted that the proposal of -
the present applroant is pendmg before the Gowvt. of
. Maharashtra alongwrth the offrcers rnvolved |n the same' -

matter.” ] B
5 © No repiy ,h"a's 'been filed by any of the remaining
'res-pondents. o ' | o |
6. l Shn D T Shlnde leamed counsel for the appllcant as

‘also Shn D. lVl Kakanr learned specral counsel for respondent Nos. 1
'to 4 rerterated the submrssmns of the respectrve srdes

7. I frnd 'that the applioant__ trvas pla_oed_ under suspension |
in November.'ZC.)"l?r. re s rnore' than tive y’ea'rs'baCK -No" criminal o'ase
: has been filed i in the court agarnst hrm Though he was served wrth the
‘_chargesheet under Rule 8 of the D|SC|pl|ne and Appeal Rules on

o 17 9. 2012 o further progress in conductrng a departmental enqurryr _

has taken place _smce then,
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.8 In -his 'ord_er.-deted 2.6._2__015,.res_ponden_tj_Nd.b".has__f
‘stated that -the '}appl-i_cent’s- ‘case - of :re_vie'w_«_._should be _cOnsidered
'_along'with that -of eimilar officers who were ‘also placed under.';

' suspensmn aionngth the apphcant vide clause 3 (d) of the G.R. dated =

14, 10 2011 The sald clause states as fo]lows
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'wwawﬁﬁmg?w Waﬁaaﬁmﬁlaﬁa&w '
- ywﬁm&awﬁﬁu%ﬁﬁa@qwmsmasﬁ |

9. o _Respondent-, No._5 in -h_is.--affida_v:t in reply has also

stated that 'the:'appl__iCant’_s case for reinstatement has been re_'fer're'd'to‘ =
. the Government -' waeVer fro'm'the recdrd it ‘ap.pears that no actioh
: has been taken place by the Government WIth regard to the apphcant’

~case.

S0 e Thus the factual sﬁua’uon |s that the appllcant has*-=----i

been placed under suspensuon for more. than flve years no cnmmat
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- case has seen filed m the ootrrt.,agains:tyhim and there has been no

further prOgress'“\,:rith regard “to th”e" departmental enqdiry initi'ated -

agamst him :n 2012 HIS case of suepensron has also no’t been

'_ _re\newed ln terms of the G R dated 14 10. 2011

11. : f | ln Ajay Kumar Choudhan V/s Umon of Indra [2015 o

o LL SCR 1069 Hon’ble the Supreme Court had held that, if no

o .chargesheet is- served the delmquent offlcer atter he IS ptaced under

suspens:on perlod of suspensmn should not extend beyond three -
' ;\mon’ths.\ Ifa me'm;orandu_m_ of c,harges o chargesheet is served,_ '

reasoned order must§ be passed for'exte.ns‘-ion of suspension. . Their

| V‘Lo'rdships have further_'held_as follows:‘_ o

| f“As in the case in hand the Govemment is free to ,
| transfer the concerned person to any department.in.
| any of |ts office wnthm our outside the State so as to |
| 'sever any Iocal or personal contact and that he may
“have and he may mlsuse for obstructmg mves’ugatlon_ y

.agamst him. - The. Government may also prohlbrt him
_' from corttactmg any person for handling records and |
: docu.men'ts .tltl _the‘stage of his having to prepare his
defence | We think this':: wilt.obviousiy safeguard to

: unwersally recognlzed prmmple of human dlgmty and
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~ right to speedy trial and shall also preserve'.int_ere_st of.
‘the G'dv:ern'ment in proséct_rtion....”

n .para 7 (a) of -{he-G R. 'dated' 10. 2011 containing

| gwdehnes for rewew of all cases -of suspensron |t is specrfied that if

suspensron is for rnrtlatlng the departmental enqmry under Rule 8, the

. 'competent authorrty_.should review th_e cases in th_ree months from the

date of ‘suspensi'on.f If on review a decision should be taken about

reinstating the'emplo:ye_e'- on a case—by'—case basis. If the c_j_epartmentall

f- | eaniry'is not c_om_pleted within 'six months, the delinguent;. in order to

avoid interl_’erencei with the departmental enquiry, should be posted to
a non funcﬁonal po-st on reinstatement' A '-decision in such a review |
should be made on ments of the case as per the prowsrons of Rule 4 ‘

(5) & (6) of the Drsmpllne and Appeal Rules

12. : In'the light of th‘e -above, | find that the ‘resp‘cnd'ents

‘-:ﬁthave no. justrfrcation rn keeprng the appl:cant under suspensron

; 'mdefmltely

13. With regard to the app!rcani’s prayer for grant of

mcrements in pay dunng the pehod of suspensron | find no merit init

' as he was not entrtled o pay and allowances durfng thrs penod and_ |

only subsrstence allowance was pay_able to hrm. Hence, 'Rule 38 (1_) is

“Tequired to be read'aCco'rdin'gly._ The case for granf of increments in
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. pay will arise only after the departmental enqurry agarnst the appllcant -
s conctuded and the respondents have taken a decrsron W|th regard to -

_”t_reating the penod_ o_f ;su._s_pe_nsron. -

14. ‘_ o ln the Ilght of my above observahons | dlspose of the -

- present O A in terms of these dlrectrons i

'(a) The respondents are drrected to réinstate the
| appllcant forthwrth '_ TR |

e '(b) They are at Ilberty to post hlm on relnstatement
- at a place from where he will not be in a posmon S
o to interfere or meddle W|th the ongomg enquwy |

| '(c) The respondents erI take a decrsmn onthe
| representatron of the applrcant for grant of interest
“on the delayed release of enhanced sub5|stence- :
| | allowance { | |

-(e) There shall be no order as to costs

o '_'True- COP? |

' : stamRegrstrar :
Mrashtra Admfnrstratwe Trlbunal
Nagpur s



